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tional reputations to make and we must await and see what they will do ( 
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fact that he, with all those attaimments, has to stand by and see the 
profiteer out m the world, with | brains than he, able to take care ot 
hi Wilt anc childre j iY re 4 than lie cven ma mode t way unael chol 
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‘T tell you, the whole problem of these foreign-born is a human 
problem. [tis a question of friendship, mtelliigent triendship of those ot 
us who had this pricel treasure of beme American-born I beheve th 
vhole problem ot the foreign-born would be on the way of solution 1 
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language If you and | were in China, Russia or Italy, we would be glad 
to sce anything from New Jersey, if it was only a New Jersey yellow dog 
limping on three yellow legs. They are hungry for American sympathy, 
eood will and the \merican handshake It 4 hard for these people to 
take up foreign tongus It would be hard tor you and me to go into 


a foreign country and do it 


“My connection with these foreign people, when the war came on, 
enabled me to sift the chaff from the wheat and send to Mr. Burleson a 
list of foreign-language newspapers, saying, ‘In this list you are pet 
fectly safe in giving them the free use of the United States mails.’ In 
those papers to-day you will see a column in the [english tongue. Why? 
Because the school teachers and intercourse with their fellows has so led 
the foreign children, already in ignorance of the foreign tongue, that the 
foreign newspaper has to print those columns in [english for the chil 

‘There is no way I thought | could have a more far-reaching effect 
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commissioner for neglect of duty or misconduct in office. giving to him a 
copy ot the charges against him and an opportunity of being publicly 


heard in person or by counsel in his own defense upon not | than ten 
days’ notice.” ‘To this quotation is added one from Article 2 of the State 
Constitution wherein are enumerated the three branches of the State gov 
ernment with the provision that “no person or persons belonging to or 
constituti one ot these department hall exercise any of thi powe! 
properly belonging to either of the others, except as herein exp ly pro 

Phe exception mentioned, Justice WKalisch ys, is that the Sen 
t | Assembly may constitute a Court of Impeachment for the trial 
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( ' the State D rtmen lhe power to remo 
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( “ ¢ » wu Tie oOneqd and t| i po 
er ferred public hearing and 
| | elements of a judicial pr 


e powel ranted the Governor by the Const 
aw here 10 conflict between the provisions of that 
ey Or I () ven judiciary p Cy the 
D me ot tl roument lvanced against his stand 
( ‘that the constitutional mandate that 
o oe hat the Ja be faithfully executed. im 
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PEN NSYLVANIA’S CONSTITUTIONAL COM MISSION 19 


a the creation of an inferior Court or judicial body for a special purpose, the 


ly Supreme Court might, under its constitutional jurisdiction by its writ of 
nN certiorari, review the action of such inferior judicial tribunal 
le “But the Supreme Court’s writ of certiorari cannot,” he said, “reach 
the Governor of t] tate, a co-ordinate branch of the State government, 
IT or, 1f it can, the Supreme Court 1 helpl to enforce obedience to the 
writ, because the person of the Governor, who is the personification of 
the sovereignty of the people of the State, can not be taken im cu tody by 
the sheriff under pro for contempt. This consideration, therefore, of 
ul the provision in question renders the Act unconstitutional, because an im 
fringement of the constitutional jurisdiction of the Supreme Court.” 
\ssuming that the action of the Legislature constituted vesting in the 
Governor an administrative or ministerial power depending for the legality 
of its exercise upon the existence of the fact upon the happening of which 
only the po into being, but the existence of which fact can be 
tried out in the court he concluded that the defendant 1i¢ d have Op 
portunity to traverse by a plea the allegation of guilt. He said that to him 
it is unthinkable that, under the present form of government a man hav 
ing the right to hold office during a fixed period can be removed before the 
expiration of his term because of betrayal of trust without being tried and 
found guilty in the Courts where all judicial power is lodged 
| am well aware,” he said, “that public office 1s not private property. 
Neither is a man’s good reputation nor his right to pursue happiness, nor, 
indeed, his right to life itself, a property right. But all of these rights are 


protected by our Constitution and by our laws through the medium of our 
Courts and can only be taken away by due proce yt law.” 

If the provision of the Act in question can be sustained at 
only be sustained by holding that it is not the action of the Governor in 
removing the defendant from office, but the betrayal of a public trust by 


the defendant himself which works the forfeiture of his office, and that in 
declaring such forfeiture the Governor’s act re administrative, or minis 
terial if you will, and that in proceedings by formation im the nature ot 
quo ranto to actually oust defendant from: office ( the right to 
I 1 ue of his guilt and to have that ed the Courts 
blished by the Constitution din tl r preseribe 
PENNSYLVANIA’S CONSTITUTIONAL COMMISSION 

(Conn on of twenty-four n engaged in Pen nia 
| ( " mo h (on Wwhion In thr ean } ( 1 
| ( of VPhalae 1, composed of Penn 1 ttorne has 
" been devo tention to the problem ot | ] organi moand O 
ced It | nall thed upon a uniquely modern plan u ne 
ill of the Ce rf tl tert Md propose n Arti V of Constitu 

tion the following, ich may interest not a few of our readet 

The Judtciar 
ection | Phe judicial power of the Stat hall be vested in one 
uy 


preme Court and in such inferior (or other) Courts as the Legislature 
blish: Provided, however, that the 
Leeislature shall have power and authority to place the judicial power of 


may from time to time ordain and est 


the State ina single General Court of Judicature, m which the Supreme 
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THE PUBLIC SERVICE VIEW AS TO JITNEYS 
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S2 rHE NEW JERSEY LAW JOURNAI 
its primary proposition, “lxisting traction facilities should be conserved 
It furthe ecommended thet ‘Provi loon} hould be made aAvalsl thre CO 
equence f unfair competition.” “These were not the declaratio ot 
ray mie they Voy he tindiy of unbia ed ruc ( vho d Ived imto 
Fox, 1 did not heht! forth conclusion \nd the 4 rt ot thr 
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SHOULD THE STATE PROSECUTE ALL CIVIL ACTIONS? 





1 
| iv yO 1 ‘ ' 
, ' ( ‘ } | bye nin 0 oe (1) 
1 1 1 1 
} t 0 ' t} +t} t ‘ ‘ na 1 
" 1 1 7 , 
byy ‘ tf ' 1 j | ( We 1} 
{ = ‘ 1) 
‘ ] ‘ 1 1 
hy) 1 t| ( ] l ( 
‘ ‘ 1 1 , ‘ ' 
] } })! 1¢ | ’ () let ( ( ) 
] » ‘ ] a | P 
) 1) t WO! 11 1 
1 
secutes ti for | l 
| ‘ | 
1 ? . n th ntere ay ‘ 
} { { al 1) 
foi | ( ) 
] 1 
( (| ] i ] (1 1) 
; rl ] ] ] | 
} 1) ' 
! ( ( ( On Ott ] (| a 
ted against one individual 
( | 
i 
} 1 
1 1 
| ry ly 
{ ('T ) 
rity 
1 
| peseunel lozen 
1 
| 
1 4 
) () 1 to 
| 
' 
( ( Cynic 
ne de 
| } 
Or I ould be 
| ] 
{ ()1 ra} () ye Co 
, 
| 1 ra} ) ite 1¢ | thot 
{ ( ! 1 ¢ ) ()1 i 1) re luced 
) | t¢ try Ve Wt) ( «tn 


PERG AEDs abi Rt + 0D ERR CRN OPI RO” B gy, 


y 


/ him | od 
LIABILITY OF ATTORNEYS FOR NEGLIGENCI 53 
‘ mercal and financial contracts involving large sums of money would 
receive a guarantee of performance which now is negligible, and un 
| conscionable bargains would not be tolerated. Furthermore, the admini 
oO tration of civil justice would become part of the concern of every citizen, 
e whereas to-day the average citizen docs not care how many times his next 
: door neighbor gets stung. Yet this reflects on himself because if hi 
. neighbor is losing money he will feel the effects of it indirectly —if. not 
directly 
‘) \t present thi tate endeavors to protect the individual from = un 
rupulous persons by such laws as the Statutes of Mraud Yet it leave 
thie nrorcen | or operation of the ( law to chance it care nol vhether 
{ they are invoked or not \ man may make as many fraudulent representa 
' Lions | hie pole ( burt una they come into t] catego! of a crime they 
ire Of no concern to the State Phey neverthel amect every citizen 
bye LI if the DOCrson will do it to one he will do it to anothe 
urely the law is not inadequate. It is the system which ts at fault 
Changes in the eivil procedure are long over duc Law’s delays are a by 
vord. The expense of litigation is becoming a burden. Did you ever 
think of the millions of dollars spent cach year m Canada im civil action 
urcly, the money could be better employed—if not avoided altogether 
lt is true that even if the State did take over the prosecution of civil case 
there would still be a burden on the peopl omeone would have to pay 
for it, but, and this 1s important, 1f all had to share in this expense there 
vould be le litigation, and more integrity in commercial and financial 
transaction \ man’s word might again become his bond lhe improb 
ibilities of to-day are often the realization of to-morrow, and startling and 
sudden changes are taking place all around u Very often these changes 
are but progr long delayed. [t 1s the me with the law. I[t 1s the 
last to change, but it may nevertheless be the more sudden, and see greater 


| progress than any other seience.-A. E. Popple in Canadian Law Tim 


LIABILITY OF ATTORNEYS FOR NEGLIGENCE. 


: hh the d imerease thie ite 
( | 1] deelay lon ¢ ( , \ ‘ | ] ] 
it i ht be too much to expect o ( 
letaarl ements of ever ( realm || declat 
] I | TCE t « C Ol | ether a. a | IX ‘a | ) 
ere, | ever, the Cour ( ha is one cl 
| rl niu ril 
m" lie lyr } ¢ ] { i ( 
li !) fs employed ( ( 
) ] 11 PIIWIIC Tp) I 11¢ ( hie 
ot 1D mi-cat re i ' 
= am Samal a 1 fy ; 
recelye nolfer of £20. Tle refused t] ther d dem ed £75 he 
ni palitv retused the demand. Det han watt 1 hs be 
e bringing his action but is deteated |] ute hi thre 1 
vhen an action could be brought agaimst a municipality Phe plagmtitt 
brought suit agaist his solicitor for negligence The lower Court held 
the defendant not Hable on the ground that he had been misled by sup 
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RIORDAN V. RIORDAN LEATHER CO 85 
}) 
Y elf in the matter he should have consulted his client and requested spe 
Chic mistruction 
It should be borne in mind that the great mass of the rules of lav 
ire fixed and a failure to know these fixed rules j not a mere error of 
judgement but a di want of skall Phus an attorney j presumed to 
d kno bieat ca hneeessary to hold an indorser. Cott Brigham, 4! 
’ Nlich ¥ \ Keep. s \n attorney must therefore know all the 
itute la Ol ty ale nad the chanee there 1) md al yall rule of the 
Ba comm re well known, generally accepted and clearly de 
ed. Tdill Bender, 78 Ind. 225.) Failure to know such rules of 
LW Constitute nt of skill for which an attorney should be held liable 
f In all cases like the principal case however, there i only the question 
Mnple neglect and it 4 Wuportant that an h cases attorney hould 
dea their liability is clear and certain: on the other hand such 
( ( ( pourre nee] PCTICE and carele 1i¢ hould be separated from Cases 
olving 1 ot judgment and want of skill. In the former case they 
l I} l 1) ay econd case habili hould « pend on the de 
' Hiiation ¢ hat as ordinary skill in the community 1 hich the at 
Lie ri ( Central Law Journal 
RIORDAN v. RIORDAN LEATHER Zo. 
a mer Compensation Bureau, Ne irk, Jan 1921) 
Hhorkmens Compensation—Ilernia Result of A lent 
ot Damiel J. Riordan, Petitioner, against Riordan Leather Co.. 
ponden On petition for compensation Befo GOAS, Deputy 
( niussones 
Mr. William A. Flanagan for Petitione) 
Mr. Richard W. Baker for Re pondent 
opinion tiled, but from the deter: 1 and e tor judgment 
ither the following: 
Daniel J. Riordan was on \pril 1, 1920, in the employ of Mary ] 
rdan, trading under the name and ( e R10 n leather Co 
is varnish boiler. On that date. 1 oner met with an accident 
rising out of and in the course of his 1 nte tion is no 
e cause of the accident. no | itentional If-inflicted 
Vhile the petitioner as rollin bart 0 1 d oil hing about 
) PO «| i] ip IV ol kad to lee nae) ch the |] 1 ¢ \ ) 
lumped, he felta sharp pain in abdomen on the at | ed 
) ive l) 1) ¢ ised by tl) 1 nal | ] 
7 Phe evidence offered proved con ( hat the hern ' 
ecdiate ed by the sudden etfo id severe I required to 1 
e barrel ¢ mseed he hernia descended immediately there wv 
evere 1) 1 | | dail =e (1) Lhere ( 1] il e 
titieone is com ed to cease work immediately 1 e | herein 
cited ere of such everity that they vere 1 ticed by pe CL ¢ 
nicste to his employer thin six how ter t] currence of 1 
rn ind thers l uch physical distro present im the abd val 
m oof petitioner that the attendances t licensed physician was 
quired within one hour after the occurrence of the hernia 
Phe respondent had actual knowledge of th cident, first, from a 
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oye of the petitioner and, later, from the petitioner 


rik NEW JERSEY LAW JOURNAI 


himself, 


from both sources having been received within six hours of 


of the accident 
ifter being notified of the occurrence the re pond rit 
phon he Newark representative of the imsurance ca 
ey Manufacturers’ ( ualty Insurance Compan ot the 
t| ent be \ ( he did hot t that 1) Wy\ 
( d il report Woon hich he i ( ured ce) rt 
d requested that r forms be sent het 
mail notice of ‘ cident wa ifficient for presen 
hould for rad ritten rt oon as tl 
vere received Phese print orms were not received until 
( though im the interim the respondent several 
her request for them \ wnas the printed fort cre 
dent executed and forwarded to the msurance carriet 
of the accident in which it was stated that the accident 
p Apt 1g20; this was due to inadvertence on the part of 
ho made no memorandum of the date, relying upon the 
( of the insurance carrier that a verbal report of the 
e accident was sufficient 
itt did occur on April 1, 1920, as corroborated by the 


who testified that after 
id an interview with the petitioner during the course of 


by the respondent, ye time 


oner told him he first felt the pain entailed by the accident 
QO | Wat of the peuulioner were $30 per wee k lhe 
ed to permit of an operation for his hernia and ts there 
» compensation on account of permanent disability at the 
veek for 20 weeks, beginning on April 12, 1920 

therefore lor permanent injury, immediate payment 


compensation at $12 per week for the period of 20 weeks 


\ct. 1 ides the medical 


ervices 
ven 


sum of S18 expende d lO! 


the accident and during the next following twenty-s« 


also the sum of $15 paid for a tru makine in all 
of the proceeding, including therein the stenographer’s 


S6o to the attorney for the petitioner! 


IN RE FRELINGHUYSEN AVE., ETC., SEWER. 
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| l Cre ( roi e City of Ne irl 
( ( T ()7 { «) ( ! (it 
I) Irimn 
( | | | (4 rel thre 
Co., | 
( 
| ? f 
{ 


PRL ALT e riedg A. 4 


POE OPPO He "Slit, 


33333 


3 


it 


33333 


IN RE FRELINGHUYSEN AVE., ETC., SEWER 87 


DUNGAN, J 

[he cost of the entire improvement VAS $49,037.10 of which $ 42, 
552.74 was for the cost of a storm sewer extending from the northerly 
side of Mecker avenue in a general northerly and then easterly direction 
across lrelinghuyse ivenue and discharging into Bound Creek between 


the last named avenue and the Pennsylvania Railroad, for which $38, 


$2 1.00 Was ass ed on the property benefitted and 93,726 14 W assessed 
agaist the City of Newark at large Phe cost of the sanitary sewer 1n 
l'relnghuysen avenue was $6,484.36 of which $6,159.62 was assessed on 
the property benefitted, and $324.74 was assessed upon the City of Newark 
at dare Phe storm sewer. for brevity. has been called the Bound Creck 
CWI \t Mecker avenue there connected with = thi ewer a drain 
known as the Meeker avenue storm sewer which gathered the storm watet 


from the hieh land Ivine west of Elizabeth avenue and also the overflow in 


times of heavy storms from the sanitat ewer of that tion, and it also 
erved a sanitary sewer in Elizabeth avenue from Watson street to 
Custer avenue, and deposited the effluent into Bound Creck sewer on 
Meeker avenue No assessments were laid upon the property within the 


drainage and assessed area of this Mecker avenue drain, which had been 
constructed some years before, and an assessment for benefits then made 
against the lands in that area 

Phe objectors make no claim that their lands which have been as 
essed for this improvement have not been benefitted, nor do they in 
ist that they have not been benefitted to the amount of the assessment 
levied upon them, but the 5 contend that the drainage area served Ihy the 
Meeker avenue sewer and comprising about ninety-two acres should have 
been assessed for this improvement as well as the eighty-one acres served 
by the Bound Creck sewer, upon the ground that the result of assessing 
the Meeker avenue drainage sewer area would have have been to de 
crease the assessment upon the area assessed for the construction of the 
Bound Creek drain 

In such a hearing as this no burden rests upon the respondent to 
show that the assessment is correct, as the legal presumption 1s in favor 
of its correctness, and therefore the burden is upon the objectors to show, 
by a preponderance of the evidence, that 1t 1s erroneous in fact, or that it 
is based upon some erroneous principle of law. 


Phe mere fact that the commissioners of assessment failed to levy 


cil ( miei upon the hinety two acre Meeker avenue area does not 
necessarily make the assessment erroneous unl it affirmatively appear 
by the greater weievht of the evidence that benefit was conferred upon 
that aren by the construction of the Bound Creek drain: and, even though 
it be show t there was some benefit to the land in that area it must 
Pp y or r cre t conterre | hie } | 1) ] ( Wioals 
( ( hive 111 I ( { (1) hie I |; ( 1 oul r 
Ite de li essment up ( ( 
( re | il thie ] nal 1) ( ned | ( Clute 
{ ( lor tl ( 1 ( etl iT wie 
( ‘ ne ( rm Or @X¢ ) thre 
eel 1 (iil im 1} lor | 1) ( ( 
, 1/ Wyo c Tle \l1 CC )} 1 
i I ' 
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|.. 127, if, as a matter of fact, the lar 


/ 
rea Na been benetitte | thereby 
UCSTIOT theretore ari ge: the decision of both ol which in tavor 
of the obiector essential to their right to succeed upon this hearing, 
first, whether or not benefit was conterred upon the Meeker avenue 
dra re and, second, whether or not 11 the land had been so essed 
\ result reducing: the essment of the obyector 

e testimony of the witnesses the Court may be aided 

\ lody I | phy cal tuation wit! hich he 1 very 
l ! I | thre CSLINIO! led ly thr kn le ( il ob 
(Court trom Meeker enue thr 7 et Phere 
( I e to the we from léhlizabeth avenue. ind the 

l ) ivenue bot! Hol I) anid nuth Prony \Meeket 
( on of [] ibet] ind Meeker ivenue 1 about 
( | 11) thi ir ol hetl Crile { rf. 

Mleecker avenue 1 beth enue nd the vrade 
bet! CTU ind AMleckes enue to Bound 
\ Betore tl truction of ( drains the 
ected a t whi pproximately the 
\ tut] bet 1 How 1 ter] 11) 1} 

I> | Creel 1] ] vn) Bi | 
ey ‘ O ! Bray entire Meeker 
| leh | ( Ia hich pon ill 
( reel hie hit Le Cl ( ( a 

d by Bound Creel When the sewer sys 

( bet] ( e it baal » take 
torn C1 | the mat let of this sewer 

tT { he Pedant ( Vv nd it 

torn \ | ( rrie ] thie V1 I ve 

Rs ne i, — in ii 

1 1 cl ¢ (*¢*} hy 1 ] rT ed | ar } 

I ara eall ( Ccr ed by the 

é ( }. | bye 1] j hive he 
Before t const ( the Bound 
I ( heer ted, into 
er ! ence t the flow 

| the ( I } 4 1 ( reel 
en n Bayonne 
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( 1st Vieceket 

ect f ed that ven 

I e dram 
» CO I () Et §O hich 
, of the Bound Creek drain 
1) ( of Newark 
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DECISIONS sy 


SOME IMPORTANT OUT-OlI rATI 
at large, which would have been necessary before the objectors could, 
under these admissions, have been relieved of any part of their assessment 


ments 1s that 


Phe well known principle of law applicable to such a 
neigh 


ment cut down because hi 
because his neighbor has not 


a land owner cannot have his own ass 


bor’s asse than his own o1 


ment is more 
been assessed at all. unless the fact that his neighbor’s assessment 1s 
maller than his own or that he has not been assessed at all, has or may 
have imjured him in imposing on his land more than the proper assessment. 


, 
Nave not Over 


tated | think that the objector 


the correctne Or the 


above 


Ion the reason 
= ’ 
COM the presumption im tavor ot COMMUSSIONEeTsS 


| 
report, and, therefor in order will be made confirming the a ment 


SOME IMPORTANT OUT-OF-STATE DECISIONS 


UNsSKILLFUL MEpDICAL TREATMENT 


an accident the myured person w conveyed to a 


hotel in the city in which the accident occurred, where he received medical 


ent lle returned to his home in another city the following day, 
hen he called in his family physician, and a few days later a surgeon was 
Hed lle remained under their treatment for about one year, and, a 
cure not havin been etfeeted, another pI vsiclan, of a different hool 
was called ino and upon the latter’s advice the injured person went to 
nother city here an X-ray of the injured arm was taken, which di 
closed a broken bone and a dislocated join’ lwo or three specialists were 
en employed, who subsequently performed several operations on the 
myured arn Upon the trial of the action for the injuries the defendant 
M ermitted to attempt to show, on cross-examination of the specialist 
+] } treatment received from the doctor lirst le ot the proper 
ty ent lhe det dant had verdict | on p tiff yp 1 the 
preme | rt of Oklahon ilopted the opimios (om loner Gal 
nd reversed the judgment, in Smith v. M 1K. & T. Ry. Co 
ic |’ Report Fr, 79 
reed on petition for rehearing that the er ination was 
no eyudicial erro In its per « pinion t ( Court held 
th WWI tL party | used reasonal care in selecting a pl cian 
0 eon, but ving to unskillful tr ent, the injury | been in 
cre ( | part ( 1] ne the o1 nal 11 \ rl] bye ld ne A 
Lore r th tte) nd the issue is no hether the physician in 
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